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4900.0010 DEFINITIONS.

Subpart 1. Scope. The terms defined in the act, known as the Minnesota housing fi-
nance agency law of 1971, have the same meaning when used in these rules as are ascribed to
them in the act.

Subp. 2. Act. “Act” means the Minnesota housing finance agency law of 1971 in Min-
nesota Statutes 1971, chapter 462A, as now in effect and as from time to time amended.

Subp. 3. Adjusted income. “Adjusted income” means the gross annual income, from
all sources and before taxes or withholding, of all residents age 18 and over, of a housing unit,
after deducting the following:

A. an amount equal to $1,000 for each resident of the housing unit; and
B. extraordinary medical or other expenses as the commissioner approves for ex-
clusion.

Subp. 4. Administering entity. “Administering entity” means a nonprofit or govern-
mental entity, including but not limited to an incorporated county or municipality, a housing
redevelopment authority, and a community action organization, which enters into a contract
with the agency for the local administration of the home improvement grant or rehabilitation
loan program pursuant to parts 4900.0610 to 4500.0700.

Subp. 5. Approved mortgagee. “Approved mortgagee” means an individual, partner-
ship, corporation, or other business entity that has been approved by the United States De-
partment of Housing and Urban Development.

Subp. 6. Builder. “Builder” means a person or entity engaged in the business of housing

construction who meets all licensing and other requirements of applicable laws, ordinances,
and regulations; who possesses satisfactory experience and credit worthiness; and who will
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enter into an agreement satisfactory to the agency to sell or rent the residential housing
constructed in whole or in part from the proceeds of an agency loan to persons and families of
low and moderate income.

Subp. 7. Capital contribution of the investors.

A. “Capital contribution of the investors” means the excess of the value of the proj-
ect at the times and in the manner determined by the agency, whether or not paid in cash, over
the then current principal amount of the agency’s loan:

(1) for those developments that:

(a) have adequate reserves as determined by the agency;

(b) all needed maintenance, as determined by the agency, has either been
performed or is scheduled to be performed;

(c) during the next 12-month period will require no major repairs or re-
placements, as determined by the agency, the payment of which would reduce the reserve
accounts below an amount determined by the agency;

(d) the operating expenses are paid in full;

(e) have operating account balances equal to or greater than one month’s
total operating expenses;

(f) have sustained an average occupancy by rent paying tenants of 95
percent or more for the prior 24 months;

(g) have a current waiting list equal to at least 1-1/2 times the annual
turnover for the prior 24 months, but the requirements of this unit are not applicable to devel-
opments that have reserves equal to or exceeding the sum that is the greater of $5,000 per
dwelling unit or 30 percent of the outstanding principal balance of the mortgage;

(h) the mortgage has not been delinquent during the prior 24 months;

(i) the owner agrees to limit future rent increases to the amount needed to
pay for increases in annual operating expenses which includes return on equity and the main-
tenance of adequate reserves as determined by the agency;

(j) the owner agrees to maintain the development as Section 8 or Section
236 assisted housing for a minimum of 20 years from the effective date of the Housing Assis-
tance Payments Contract or Agreement for Interest Reduction Payments, if one exists, and
the minimum 20—year term has not yet expired and in excess of five years remain prior to its
expiry date; and

(k) the owner agrees to execute any documents that the agency deems
necessary and appropriate to effectuate the intent of this definition;

(2) for those developments that:

(a) meet the requirements of subitem (1), units (a) to (e), (h), and (i);

(b) have a current waiting list equal to at least 1-1/2 times the annual
turnover for the prior 24 months, but the requirements of this unit are not applicable to devel-
opments that:

1. have sustained an average occupancy of rent paying tenants of 95
percent or more for the prior 24 months, and have reserves equal to or exceeding the sum that
is the greater of $5,000 per dwelling unit or 30 percent of the outstanding principal balance of
the mortgage; or

il. have reserves equal to or exceeding the sum that is the greater of
40 percent of the outstanding principal balance of the mortgage or $5,000 per unit;

(c) have sustained an average occupancy of rent—paying tenants of 95
percent or more for the prior 24 months, but the requirements of this unit are not applicable to
developments that have reserves equal to or exceeding the sum that is the greater of 40 per-
cent of the outstanding principal balance of the mortgage or $5,000 per unit;

(d) the owner agrees to maintain the development as Section 8 or Sec-
tion 236 assisted housing according to the following:

i. as to Section 8 assisted housing, to the date which is the later of:
(i) ten years from the date of execution of legal documents which meet the requirements of
this subitem, or (ii) the date of the end of the five—year optional renewal term of any Section 8
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Housing Assistance Payments Contract benefiting the development existent at the date of
expiration of the ten—year term identified in clause (i); and

ii. as to Section 236 assisted housing, the owner agrees to maintain
the development as Section 236 assisted housing until the date which is ten years after the
date of execution of legal documents for developments which meet the requirements of this
subitem.

(e) as to both Section 8 and Section 236 assisted housing, the owner
agrees not to prepay its mortgage with the agency for ten years from the date of execution of
legal documents for developments which meet the requirements of this subitem; and

(f) the owner agrees to execute any documents that the agency deems
necessary and appropriate to effectuate the intent of this subitem, which shall include an
agreement by the agency that the owner shall be entitled to cumulative dividends; or

(3) for those developments that:

(a) are subject to an agency—financed first mortgage but do not receive
federal assistance pursuant to a project—based Section 8 or Section 236 contract;

(b) meet the requirements of subitem (1), units (a) to (e), (h). (i). and (k);

(c) the owner agrees not to prepay its mortgage with the agency for ten
years from the date of execution of legal documents for developments which meet the re-
quirements of this subitem; and

(d) have sustained an average occupancy of rent-paying tenants of 95
percent or more for the prior 24 months, but the requirements of this unit are not applicable to
developments that have reserves equal to or exceeding the sum that is the greater of 40 per-
cent of the outstanding principal balance of the mortgage or $5,000 per unit.

B. “Capital contribution of the investors” means the excess of the total develop-
ment cost of the project as determined by the agency, whether or not paid in cash, over the
original principal amount of the agency’s loan for developments not meeting the require-
ments of item A, subitem (1) or (2).

Subp. 7a. Commissioner. “Commissioner” means the commissioner employed by the
agency, who is the chief administrative officer of the agency.

Subp. 8. Cooperative housing corporation. “Cooperative housing corporation”
means and refers to those corporations which qualify as cooperative housing corporations
pursuant to section 216 of the Internal Revenue Code of 1954, as amended.

Subp. 9. Development cost loan. “Development cost loan” means a loan, or participa-
tion in a loan, with or without interest in the discretion of the members, authorized by resolu-
tion of the members and made or to be made to a housing sponsor from the housing develop-
ment fund created by the act, for the purpose of defraying development costs, commonly re-
ferred to as a “seed money loan.”

Subp. 10. Developmentally disabled. “Developmentally disabled” means an individ-
ual who has a severe, chronic disability which:

A. is attributable to a mental or physical impairment or a combination of mental
and physical impairments;

B. is manifested before the person attains the age of 22;

C. is likely to continue indefinitely;

D. results in substantial functional limitations in three or more of the following
areas of major life activity: self—care, receptive and expressive language, learning, mobility,
self—direction, capacity for independent living, and economic sufficiency;

E. reflects the person’s need for a combination and sequence of special interdisci-
plinary or generic care, treatment, or other services which are of lifelong or extended dura-
tion.

Subp. 11. [Repealed by amendment, L. 1987 ¢ 187 s 15]

Subp. 1la. Federally subsidized mortgages. “Federally subsidized mortgages”
means loans funded or acquired with the proceeds of bonds or notes the income from which is
exempt from taxation under federal law except, where applicable, for federal alternative
minimum tax laws, including federally insured mortgages, and loans that are benefited by
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payments under interest reduction, rental assistance, housing assistance, or other similar pro-
grams from agencies or instrumentalities of the federal government to assist persons and
families of low and moderate income in obtaining decent, safe, and sanitary housing.

Subp. 12. Gross annual income from self-employment. “Gross annual income from
self-employment” shall be deemed to be the net profit from said self-employment as de-
clared by the applicant in Schedule C, F, or E, Part III, as appropriate, of the United States
Internal Revenue Service Form 1040, or such other schedule as may be hereafter promul-
gated, but including as income all depreciation.

Subp. 12a. HUD. “HUD” means the United States Department of Housing and Urban
Development.

Subp. 13. Housing sponsor. “Housing sponsor” means an individual, a nonprofit enti-
ty, a limited dividend entity, or a cooperative housing corporation engaged in sponsoring a
housing project for occupancy by persons and families of low and moderate income.

Subp. 14. Limited dividend or limited dividend entity. “Limited dividend” or “limit-
ed dividend entity” means and refers to those individuals, partnerships, joint ventures, and
corporations: which, by their organizational documents or by agreement or otherwise, com-
ply with limitations established by the agency or by other governmental agencies, on the rate
of return which such individuals, partnerships, joint ventures, or corporations may realize on
investments in proposed housing projects; and which, in the case of corporations, are in com-
pliance with all the provisions of Minnesota Statutes, chapter 301 or 303, whichever is appli-
cable.

Subp. 15. Limited—unit development. “Limited-unit development” means a loan or
grant to a person or family of low or moderate income for new or existing residential housing
intended for occupancy by such person or family and by not more than five other families.

Subp. 16. Local community. ‘“Local community” means and refers to a city, village, or
borough, however organized, in the state of Minnesota, and any housing and redevelopment
authority created pursuant to the provisions of Minnesota Statutes, sections 469.001 to
469.047.

Subp. 17. [Repealed, 24 SR 1332]

Subp. 18. Members. “Members” means those persons appointed to the agency pur-
suant to section 4 of the act.

Subp. 19. Mortgage loan. “Mortgage loan” means a loan authorized by resolution of
the members and made or to be made to a housing sponsor, or to a person or family of low or
moderate income, or to a low income purchaser, from the proceeds of sale of the agency’s
bonds or notes, or from appropriations, for the purpose of providing construction financing,
long—term financing, or both, for residential housing, and the payment of which is secured or
to be secured.

Subp. 20. Multiunit development. “Multiunit development” means a loan or grant for
new or existing residential housing which is intended for occupancy by more than one fami-
ly, and the mortgagor of which is a nonprofit or limited dividend entity.

Subp. 21. Nonprofit or nonprofit entity. ‘“Nonprofit” or “nonprofit entity” means and
refers to: housing and redevelopment authorities established under and pursuant to the provi-
sions of Minnesota Statutes, sections 469.001 to 469.047; and those partnerships, joint ven-
tures, corporations, and associations which are established for a purpose not involving pecu-
niary gain to the members, partners, or shareholders thereof, pay no dividends or other pecu-
niary remuneration, directly or indirectly, to the members, partners, or shareholders thereof,
and in the case of private, nonprofit corporations, are established under and pursuant to Min-
nesota Statutes, chapter 317A and are in compliance with all the provisions thereof; pro-
vided, however, that in no event shall a limited dividend entity be deemed a nonprofit entity.

Subp. 22. Planning grant. “Planning grant” means a grant authorized by resolution of
the members and made or to be made to a local community from the housing development
fund, for the purpose of providing funds to assist the local community in planning for land
and building acquisition, improvements, renewal, relocation, or conservation on specific
sites upon which housing is or will be situated, for occupancy by persons and families of low
and moderate income.
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Subp. 23. Persons and families of low and moderate income. “Persons and families
of low and moderate income” means:

A. With respect to limited—unit mortgage loans pursuant to parts 4900.0310 to
4900.0350, except for development cost loans pursuant to parts 4900.0210 to 4900.0240,
planning grants pursuant to parts 4900.0410 and 4900.0420, and American Indian housing
loans pursuant to parts 4900.0900 to 4900.1080, which loans and grants are intended for a
limited-unit development, or a dwelling unit in a planned unit development or a condomini-
um, those persons and families whose adjusted income does not exceed the amounts set forth
in the following tables or such lower amount as shall be required to assure that the interest on
obligations of the agency will be exempt from federal income taxation.

(1) Maximum adjusted income for loans for new construction:
(a) in the counties of Anoka, Carver, Chisago, Dakota, Hennepin, Isanti,
Ramsey, Scott, Washington, and Wright:

Mortgage Maximum
Interest Adjusted
Rate Income
0 - 10.00% $37,500
10.01 - 10.50% $38,500
10.51 - 11.00% $39,500
11.01 - 11.50% $40,500
11.51% and over $41,500

(b) in the counties of Clay, Nicollet, and Olmsted:

Mortgage Maximum
Interest Adjusted
Rate Income
0 - 10.00% $32,000
10.01 - 10.50% $33,000
10.51 - 11.00% $34,000
11.01 - 11.50% $35,000
11.51% and over $36,000

(c) in the counties of Benton, Blue Earth, St. Louis, Sherburne, and

Stearns:
Mortgage Maximum
Interest Adjusted
Rate Income
0 - 10.00% $28,000
10.01 - 10.50% $29,000
10.51 - 11.00% $30,000
11.01 - 11.50% $31,000
11.51% and over $32,000

(d) in all other counties:

Mortgage Maximum
Interest Adjusted
Rate Income
0 - 10.00% $28,000
10.01 - 10.50% $29,000

10.51 - 11.00% $30,000
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11.01 - 11.50% $31,000
11.51% and over $32,000

(2) Maximum adjusted income for loans for existing construction:
(a) in the counties of Anoka, Carver, Chisago, Dakota, Hennepin, Isanti,
Ramsey, Scott, Washington, and Wright:

Mortgage Maximum
Interest Adjusted
Rate Income
0 - 10.00% $33,000
10.01 - 10.50% $34,000
10.51 - 11.00% $35,000
11.01 - 11.50% $36,000
11.51% and over $37,000

(b) in the counties of Clay, Nicollet, and Olmsted:

Mortgage Maximum
Interest Adjusted
Rate Income
0 - 10.00% $26,000
10.01 - 10.50% $27,000
10.51 - 11.00% $28,000
11.01 - 11.50% $29,000
11.51% and over $30,000

(c) in the counties of Benton, Blue Earth, St. Louis, Sherburne, and

Stearns:
Mortgage Maximum
Interest Adjusted
Rate Income
0 - 10.00% $24,000
10.01 - 10.50% $25,000
10.51 — 11.00% $26,000
11.01 - 11.50% $27,000
11.51% and over $28,000

(d) in all other counties:

Mortgage Maximum
Interest Adjusted
Rate Income
0 - 10.00% $22,000
10.01 - 10.50% $23,000
10.51 - 11.00% $24,000
11.01 - 11.50% $25,000
11.51% and over $26,000

B. [Repealed, 10 SR 1557]

C. With respect to multiunit mortgage loans pursuant to parts 4900.0310 to
4900.0350, development cost loans pursuant to parts 4900.0210 to 4900.0240, planning
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grants pursuant to parts 4900.0410 and 4900.0420, and American Indian housing loans pur-
suant to parts 4900.0900 to 4900.1080, which loans or grants are intended for a multiunit
development, those persons and families whose adjusted income at initial occupancy does
not exceed:

(1)(a) 50 percent of area median income as determined by HUD, adjusted for
family size, for at least 20 percent of the units in the development; or

(b) 60 percent of area median income as determined by HUD, adjusted
for family size, for at least 40 percent of the units in the development; and

(2) the greater of area or statewide median income for a four—person house-
hold, as determined by HUD, and who pay no more than 30 percent of their income for hous-
ing, for at least 75 percent of the units in the development.

In addition to the requirements in subitems (1) and (2), assuming occupancy of at least
1.5 persons per bedroom:

(a) the rents for at least 20 percent of the units in the development must
be affordable to persons and families whose adjusted income is 50 percent of area median
income as determined by HUD and who pay no more than 30 percent of their income for
housing; or

(b) the rents for at least 40 percent of the units in the development must
be affordable to persons and families whose adjusted income is 60 percent of area median
income as determined by HUD and who pay no more than 30 percent of their income for
housing.

The members may allow higher rents for units in a structure if the members determine
that higher rents are necessary because of prevailing levels of construction costs, unusually
high or low family incomes, or similar factors relating to income available for housing or
housing costs.

D. With respect to home improvement grants and rehabilitation loans pursuant to
parts 4900.0610 to 4900.0700 and accessibility loans pursuant to parts 4900.0750 to
4900.0780 to be made by the agency, those persons and families whose assets do not exceed
$25,000, and with respect to rehabilitation loans defined in part 4900.0610 as revolving
loans and accessibility loans defined in part 4900.0770 as deferred loans, those persons and
families whose adjusted incomes do not exceed the limit stated in part 4900.0630, subpart 3.

E. With respect to home improvement loans and accessibility improvement assis-
tance, pursuant to parts 4900.0510 and 4900.0710, respectively, those persons and families
whose gross income does not exceed the limits established by the agency pursuant to part
4900.0070 in conformity with the requirements of the United States Department of the Trea-
sury or other agency of the federal government for federally subsidized mortgages for low—
and moderate—income families.

F. With respect to parts 4900.2900 to 4900.2907, those persons whose income is at
or below 50 percent of the median income adjusted for family size of the standard metropoli-
tan statistical area.

Subp. 24. Section 8. “Section 8” means Section 8 of the United States Housing Act of
1937, codified at United States Code, title 42, section 14371,

Subp. 25. Section 236. “Section 236” means Section 236 of the National Housing Act,
codified at United States Code, title 12, section 1715z-1.

Statutory Authority: MS s 14.05; 462A.03; 462A.06

History: 8 SR 2661, 10 SR 1557; 11 SR 104; 11 SR 740; 12 SR 411; L 1987 ¢ 186 s
15; 12 SR 1564; 13 SR 2153, 14 SR 331; 14 SR 2354; 14 SR 2432; 15 SR 376; L 1989 ¢
304 s 137, 16 SR 542, 18 SR 720; 18 SR 2277; 20 SR 41; 22 SR 23; 22 SR 1547; 24 SR
1332; 25 SR 877; 25 SR 1964, 29 SR 1479

4900.0011 EFFECTIVE DATE.

The amendment to part 4900.0010, subpart 3, is effective on June 1, 1983, or five days
after its final adoption, whichever occurs first, for multiunit mortgage loans under parts
4900.0310 to 4900.0360; on July 1, 1983, or five days after its final adoption, whichever oc-
curs first, for home improvement loans under parts 4900.0510 and 4900.0520, and for home
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improvement grants and rehabilitation loans under parts 4900.0610 to 4900.0700; and on
January 1, 1984, for all other programs of the agency.

Statutory Authority: MS s 462A.06 subds 4,11

4900.0020 SCOPE OF RULES.

The parts in this chapter are made and published pursuant to subdivisions 4 and 11 of
section 6 and subdivision 10 of section 7 of the Minnesota Housing Finance Agency Law of
1971, and relate to the providing of development cost loans, mortgage loans, rehabilitation
loans and grants, development grants, and technical assistance to qualified housing sponsors
for construction and rehabilitation of housing for occupancy by persons and families of low
and moderate income.

Statutory Authority: MS s 462A.06 subds 4,11

4900.0030 [Repealed, 29 SR 1479]
4900.0040 [Repealed, 29 SR 1479]

LOAN AND MORTGAGE APPLICATIONS

4900.0050 STAFF SERVICES TO ASSIST HOUSING SPONSOR IN PREAP-
PLICATION PROCEDURE.

The commissioner may provide staff services to assist a housing sponsor in complying
with the requirements of the act and this chapter and may establish a preapplication proce-
dure.

Statutory Authority: MS s 462A.06 subds 4,11
History: L 1987 ¢ 186 s 15

4900.0060 ELIGIBLE HOUSING SPONSORS.

No development cost loan, pursuant to parts 4900.0210 to 4900.0240, or multiunit de-
velopment mortgage loan, pursuant to parts 4900.0310 to 4900.0360, shall be made or dis-
bursed until such time as the housing sponsor is an eligible sponsor. An eligible housing
sponsor is a sponsor which is authorized by the act to receive a development cost loan or a
multiunit development mortgage loan and which has obtained the commissioner’s approval
of its organizational documents, including proposed or existing articles of incorporation,
proposed or existing partnership agreement, joint venture agreement, trust agreement, or
other document of basic organization, and proposed amendments thereto, together with such
other documents as the commissioner may determine, in specific cases, are necessary in or-
der to determine eligibility.

Statutory Authority: MS s 462A.06 subds 4,11
History: L 1987 ¢ 186 s 15

4900.0070 FORMS AND PROCEDURES.

With respect to each mortgage loan program, rehabilitation loan program, rehabilita-
tion grant program, and development cost loan program from time to time instituted by the
agency, the commissioner shall prepare guides setting forth uniform procedures by which
applications for loans or grants shall be submitted, the contents thereof, and the conditions
upon which loans or grants shall be made. Each said guide, and any amendments thereto,
shall be submitted to the members of the agency for their review at any regular or special
meeting called for such purpose and shall become effective only upon the approving vote of
the members.

Statutory Authority: MS s 462A.06 subds 4,11
History: L 1987 c 186 s 15

4900.0080 CREDIT REVIEW.

The agency may review, or cause to be reviewed, loan and mortgage applications for
suitable credit worthiness. In evaluating credit worthiness the agency may consider:
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A. the percentage of applicant’s income which can reasonably be expected to be
spent on housing costs;

B. the amount of applicant’s outstanding debts;
C. the applicant’s employment history and likelihood of continued employment;
D. the applicant’s credit history;
E. whether applicant has ever sought bankruptcy relief; and
F. on a case-by—case basis, the general educational background and residential sta-
bility of the applicant.
Statutory Authority: MS s 462A.06 subds 4,11

4900.0090 WAIVERS.

The provisions of this chapter may be waived by the members upon their determination
that the application of such rules, in specific cases, may result in undue hardship.

Statutory Authority: MS s 462A.06 subds 4,11

4900.0100 SEPARABILITY.

If any word, phrase, sentence, paragraph, section, or part of this chapter is finally ad-
judged by a court of competent jurisdiction to be invalid, such judgment shall not affect, im-
pair, or invalidate the remainder of this chapter.

Statutory Authority: MS s 462A.06 subds 4,11

4900.0110 PROJECTS IN COMPLIANCE WITH CIVIL RIGHTS.

All agency projects must be administered in compliance with all applicable federal,
state, and local civil rights laws, ordinances, and regulations including but not limited to
those applying to the selection of recipients for agency loans and grants, and the site selec-
tion, construction, purchase, and rental of residential housing financed in whole or in part
with agency participation. Any determination that a project or recipient has failed to comply
with the civil rights laws, if made by a court or an administrative agency charged with the
enforcement of said laws, shall be sufficient grounds for termination of agency participation
and immediate recall of outstanding agency loans. This part shall not be construed to prohibit
housing programs administered by or for American Indians.

Statutory Authority: MS s 462A.06 subds 4,11 ;

4900.0120 PREFERENCE IN OCCUPANCY.

Each recipient of an agency loan who is the owner of residential housing occupied in
whole or in part by renters shall give preference in occupancy to those persons and families of
low and moderate income who occupied the residence at the time of the loan application,
subject to the right of the owner to reside there.

Statutory Authority: MS s 462A.06 subds 4,11
History: /7 SR 1279

DEVELOPMENT COST LOANS

4900.0210 APPLICATION FOR DEVELOPMENT COST LOAN.

An application by a housing sponsor, or by an approved mortgagee on behalf of a hous-
ing sponsor, for a development cost loan or for agency participation in a development cost
loan shall contain:

A. information with respect to the eligibility of the housing sponsor, or with re-
spect to the steps which have been taken by such sponsor to become eligible;

B. information with respect to the site of the proposed housing project, including
location, dimensions, ownership, present zoning, present use and occupancy, relocation re-
quirements as to present occupants, present on—site utilities and streets, present property
taxes and assessments, utility charges and liens or other charges on the land, and all physical
characteristics of the site which might affect construction;
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C. information with respect to the characteristics of the proposed housing project,
including number and size of dwelling units, type of occupancy (ownership, rental, or coop-
erative), rehabilitation or new construction, range of proposed rents, occupancy charges, or
sale prices, building type, federally aided mortgage or otherwise, and proposed incidental or
appurtenant educational, social, recreational, commercial, community, and other supporting
facilities;

D. a schedule of the proposed uses of any requested development cost loan and the
amounts proposed to be allocated to each such use;

E. a copy of the option in favor of such sponsor to purchase property, or other evi-
dence of agreement for, or authorization to purchase of property on the proposed housing
site, or a copy of the certificate of title or abstract of title, as the case may be, evidencing the
sponsor’s ownership of such property; and

F. such other information as to the proposed housing project, the housing sponsor,
or other parties involved in the housing project, as the commissioner may require.

Statutory Authority: MS s 462A.06 subds 4,11
History: L /1987 c 186 s 15

4900.0220 AUTHORIZATION OF DEVELOPMENT LOANS.

No development cost loan shall be made until the members of the agency have received
and reviewed the recommendation of the commissioner relating to such loan, and until the
members of the agency have adopted a resolution approving such loan, which resolution
shall include determinations that:

A. the housing sponsor is a nonprofit entity;

B. the proceeds of the development cost loan are to be used to defray development
costs;

C. the proposed housing project is eligible or potentially eligible for a federally
insured construction loan or a federally insured mortgage;

D. the development cost loan is repayable in full concurrently with initial endorse-
ment of the housing project by the FHA; and

E. the development of the proposed housing project will assist in fulfilling the pur-
poses of the act.

In addition, any such resolution may contain such other provisions and conditions
which the members of the agency, in their sole discretion, deem advisable.

Statutory Authority: MS s 462A.06 subds 4,11

History: L 1987 ¢ 186 s 15
4900.0230 DISBURSEMENT OF LOAN WITH EVIDENCE OF INDEBTEDNESS.

The commissioner of the agency shall not permit any disbursement of an approved de-
velopment cost loan until such loan is evidenced by a fully executed note or other evidence of
indebtedness, and by such other instruments as the commissioner may in specific cases deem
necessary or appropriate.

Statutory Authority: MS s 462A.06 subds 4,11

History: L 1987 ¢ 186 s 15

4900.0240 CANCELLATION OR RECALL OF DEVELOPMENT COST LOAN.
The members of the agency may, from time to time, review the remaining unexpended
balance of any development cost loan and cancel and/or recall the remaining balance thereof
from the housing sponsor upon a determination, in the sole discretion of the members, that
reasonable progress has not been and/or will not be made in the development of a housing
project.
Statutory Authority: MS s 462A.06 subds 4,11

RENTAL REHABILITATION PROGRAM

4900.0290 SCOPE.

Parts 4900.0290 to 4900.0296 govern the implementation of the rental rehabilitation
program and the disbursement of rental rehabilitation grants authorized by section 301 of the
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Housing and Urban — Rural Recovery Act of 1983, Public Law 98-181 (November 30,
1983), codified at United States Code, title 42, section 14370.

Statutory Authority: MS s 462A.06 subds 4,11
History: 9 SR 1249

4900.0291 DEFINITIONS.

Subpart 1. Scope. For the purposes of parts 4300.0290 to 4900.0296, the following
terms have the meanings given them.

Subp. 2. Agency. “Agency” means the Minnesota Housing Finance Agency.

Subp. 3. Application. “Application” means a submittal requesting a rental rehabilita-
tion grant.

Subp. 4. Lower income family. “Lower income family” has the meaning used by the
Department of Housing and Urban Development as specified in the Code of Federal Regula-
tions, title 24, section 511.2.

Subp. 5. Rental rehabilitation program, or program. “Rental rehabilitation pro-
gram” or “program” means the organization of agency procedures designed to distribute
funds for the purposes of rehabilitating rental dwelling units and to provide for the distribu-
tion of subsidies for tenant rental payments as specified in parts 4900.0290 to 4900.0296 and
Code of Federal Regulations, title 24, part 511.

Subp. 6. Rental rehabilitation program grant, or grant. “Rental rehabilitation pro-
gram grant” or “grant” means an appropriation of money to an eligible applicant under the
program.

Subp. 7. Rental dwelling unit. “Rental dwelling unit” means a housing unit containing
cooking, sleeping, and bathroom facilities that is occupied by a household other than the
owner of the structure in which the unit is located, and for which rent is paid either in cash or
in kind.

Subp. 8. Very low income family. ‘“Very low income family” has the meaning used by
the Department of Housing and Urban Development as specified in the Code of Federal Reg-
ulations, title 24, section 511.2.

Statutory Authority: MS s 462A.06 subds 4,11
History: 9 SR 1249

4900.0292 INCORPORATION OF FEDERAL REGULATIONS.

Except as further limited by parts 4900.0290 to 4900.0296, the operation of the rental
rehabilitation program and the disbursement of grants under it are governed by the Rental
Rehabilitation Program Interim Rule, Code of Federal Regulations, title 24, part 511, as pub-
lished in the Federal Register, volume 49, number 78, April 20, 1984, as amended and modi-
fied by the final rule, and any waivers of the interim and final rules obtained by the agency,
which will be published in the State Register.

Statutory Authority: MS s 462A.06 subds 4,11
History: 9 SR 1249

4900.0293 ADDITIONAL AGENCY REQUIREMENTS FOR PARTICIPATION IN
RENTAL REHABILITATION PROGRAM.

Projects selected for grants under the rental rehabilitation program, in addition to meet-
ing the eligibility and ineligibility criteria in Code of Federal Regulations, title 24, section
511.10, must comply with all of the following requirements:

A. The project must consist of one or more buildings that contain one or more rent-
al dwelling units.

B. The project must consist of one or more buildings situated within municipalities
that are eligible to take part in the program and that have entered into a participation agree-
ment with the agency.
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C. The project must consist of one or more buildings situated within the jurisdic-
tion of a public housing authority, housing development authority, or other entity that is au-
thorized to administer the Department of Housing and Urban Development Section 8 Exist-
ing Housing Program or Department of Housing and Urban Development Voucher Program
and that entered into a participation agreement with the agency.

Statutory Authority: MS s 462A.06 subds 4,11

History: 9 SR 1249; 9 SR 2174

4900.0294 AGENCY LOANS.

At its discretion the agency may make grants under the rental rehabilitation program in
conjunction with loans funded by the agency under Minnesota Statutes, chapter 462A.

Statutory Authority: MS s 462A.06 subds 4,11
History: 9 SR 1249

4900.0295 NOTICE OF FUND AVAILABILITY.

From time to time the agency shall publish a notice of fund availability in the State Reg-
ister prior to the date upon which it first accepts applications for grants. The notice must in-
clude the date upon which applications will first be accepted and the specific requirements
for obtaining forms and other materials for the submission of applications.

Statutory Authority: MS s 462A.06 subds 4,11
History: 9 SR 1249

4900.0296 SELECTION OF APPLICATIONS.

The agency shall review applications for grants to determine their compliance with
Code of Federal Regulations, title 24, part 511. The agency may accept or reject applications
for grants based on the requirements of parts 4900.0290 to 4900.0296.

In the selection of an application for a grant, the agency shall apply the following crite-
ria:

A. the extent to which the building or buildings proposed for rehabilitation are cur-
rently occupied by lower income families;

B. the extent to which rental dwelling units with two bedrooms or more will be
rehabilitated;

C. the extent to which very low income families who reside in the building or
buildings that are proposed for rehabilitation are housed in substandard conditions;

D. the extent to which the building or buildings proposed for rehabilitation are free
from serious adverse environmental and site conditions;

E. the extent to which the proposed rehabilitation is financially feasible, given the
maximum grant per rental dwelling unit, prevailing interest rates, proposed rents, and market
for rehabilitated units;

F. the extent to which displacement of existing tenants will be minimized;

G. the extent to which the rehabilitated rental dwelling units will be affordable to
low and very low income families;

H. the extent to which the proposed rehabilitation will have a positive impact on
the physical environment of the surrounding neighborhood;

I. the extent to which the proposed rehabilitation eliminates substandard housing
and prevents the recurrence of such conditions;

J. the extent to which a municipality rates proposals, if such rating has been per-
formed, within their community;

K. the extent to which proposals selected by the agency achieve a distribution of
funds among participating communities; and

L. the extent to which the grant funds will be utilized for physical rehabilitation as
opposed to relocation expenses and other eligible nonconstruction costs.

Statutory Authority: MS s 462A.06 subds 4,11

History: 9 SR 1249
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MULTIUNIT DEVELOPMENT MORTGAGE LOANS

4900.0310 APPLICATION FOR MULTIUNIT DEVELOPMENT MORTGAGE
LOANS.

An application by a housing sponsor, or by an approved mortgagee on behalf of a hous-
ing sponsor, for a multiunit development mortgage loan or for agency participation in a mul-
tiunit development mortgage loan shall contain:

A. information with respect to the eligibility of the housing sponsor, or with re-
spect to the steps which have been taken by such sponsor to become eligible;

B. information with respect to the site of the proposed housing project, including
location, dimensions, ownership, present zoning, present use and occupancy, relocation re-
quirements as to present occupants, present on—site utilities and streets, present property
taxes and assessment, utility charges and liens or other charges on the land, and all physical
characteristics of the site which might affect construction;

C. information with respect to the characteristics of the proposed housing project,
including number and size of dwelling units, type of occupancy (ownership, rental, or coop-
erative), rehabilitation or new construction, range of proposed rents, occupancy charges, or
sale prices, building type, federally aided mortgage or otherwise, and proposed incidental or
appurtenant educational, social, recreational, commercial, community, and other supporting
facilities; ,

D. identity and qualifications of the design architect, supervisory architect, spon-
sor’s attorney, housing consultant, general contractor, marketing or sales agent, and manage-
ment agent;

E. architectural drawings and specifications, site plan, schedule of construction
costs, reports of soil tests or engineering studies performed, executed construction contract,
and evidence of approval of the architectural drawings, specifications, and site plan by gov-
ernmental bodies having jurisdiction;

F. proposed marketing plan, reports of market surveys or analyses, schedule of
proposed rents, occupancy charges, or sales prices, proposed operating budget, proposed
management plan, proposed relocation plan and cost analysis, schedule of the proposed uses
of the requested mortgage loan, and the amounts to be allocated to each such use including
the sponsor’s equity investment where applicable, and a proposed construction schedule;

G. a schedule of the proposed initial rents or occupancy charges;

H. a plan setting forth: arrangements contemplated for tenant referral from local
housing authorities or other governmental agencies or community organizations, having
contact with potential eligible occupants, and procedures contemplated to make generally
known to minority groups the availability of units on a nondiscriminatory basis; and

I. such other information as to the proposed housing project, the housing sponsor,
or other parties involved in the housing project, as the commissioner may require.

Statutory Authority: MS s 462A.06 subds 4,11
History: L 1987 ¢ 186 s 15

4900.0320 AUTHORIZATION OF MULTIUNIT DEVELOPMENT MORTGAGE
LOANS.

No multiunit development mortgage loan shall be made until the members of the
agency have received and reviewed the recommendation of the commissioner relating to
such loan, and until the members of the agency have adopted a resolution approving such
loan; which resolution shall include determinations that:

A. a multiunit development mortgage loan would not otherwise be available,
wholly or in part, from a private lender upon equivalent terms and conditions;

B. the development of the proposed housing project will assist in fulfilling the pur-
poses of the act;

C. in the case of a housing sponsor which is a limited dividend entity, the rate of
return on the investment in the proposed housing project is reasonable in light of then exist-
ing conditions in the housing industry and financial markets and rate of return then pre-
scribed by other governmental agencies; and
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D. the obligation of the agency to make such loans is contingent on the ability of
the agency to sell its bonds or bond anticipation notes, on terms which the members of the
agency, in their sole discretion, deem acceptable.

In addition, any such resolution may contain such other provisions and conditions
which the members of the agency, in their sole discretion, deem advisable.

Statutory Authority: MS s 462A.06 subds 4,11
History: L 1987 ¢ 186 s 15

4900.0330 PROJECT SELECTION CRITERIA FOR MULTIUNIT DEVELOP-
MENT MORTGAGE LOANS. '

In determining whether to accept applications of housing sponsors for development
cost loans or multiunit development mortgage loans, the members shall examine the follow-
ing facts and make their determinations thereon:

A. whether a need exists in the geographical area for the proposed development;

B. whether adequate provision has been made for housing opportunities for minor-
ity families, including elderly persons and families;

C. whether the proposed development is consistent with orderly growth and devel-
opment in the geographical area; '

D. the impact of the proposed development on the physical environment of the sur-
rounding neighborhood;

E. whether the housing sponsor has adequate capacity to proceed promptly to the
construction and completion of the proposed development;

F. the extent to which the proposed development will create minority employment
and business opportunities;

G. the effect of the proposed development in eliminating substandard housing and
preventing the recurrence of such conditions;

H. the extent to which the proposed development will reduce the cost of mortgage
financing or rentals for housing for low and moderate income persons and families;

L. the extent to which the proposed development will house persons and families of
varied economic means and of a wide range of incomes;

J. the relationship of the proposed development to public facilities, sources of em-
ployment, and services, including public transportation, health, education, and recreation fa-
cilities, and public utilities, essential to orderly growth;

K. the relationship of the housing development to any comprehensive plans, poli-
cies, procedures, and programs adopted and approved according to law by an agency of state
or local government acting pursuant to legislative authority, including but not limited to the
plans, policies, procedures, and programs of regional development commissions and the
Metropolitan Council;

L. whether a loan would otherwise be available, wholly or in part, from a private
lender upon equivalent terms and conditions;

M. in the case of a housing sponsor which is a limited dividend entity, whether the
rate of return on its investment in the proposed development is reasonable in light of then
existing conditions in the housing industry and financial markets and in the rates of return
then prescribed by other governmental agencies; and

N. whether the proposed development will assist in fulfilling the purposes of the
act.

Statutory Authority: MS s 462A.06 subds 4,11

4900.0340 OCCUPANCY IN MULTIUNIT DEVELOPMENTS.

Initial occupancy in multiunit developments financed by the agency shall be limited to
persons and families of low and moderate income; provided, however, that to the extent nec-
essary to avoid economic loss resulting from inability to achieve full occupancy, and in order
to encourage economic integration, a housing sponsor may, with the prior written approval of
the commissioner, permit initial occupancy of up to 25 percent of the units in the housing






